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Seleci board member and practiving atforney recounts the steps that Chelsea fook in enacting its
first town charter — and the lessons learned along the way.

sy Basjarsis Smith, pracihoing Attormey god
plected Setect Board smember, Town of Chelspp

rars ago, as g newly elecied mem.
ber of the selecr board in the Town
of Chelsea who Alled the position
¥ a former board member who had
beep recently indicted on federal
eviminat charges, T found aryself works
ing with my colleagoes to not only oy
and correct past practives. but 1o also
gstablish protocols and provedures
that womnlil px“aw'%;{m{ sirpifar events from
happening in the future. One tool
that was not yel in aur toolbox, braat
which we !Tl“.lh%»}}_- explored as & town,
wis 5 chartern

A charter is a dorument thad esth-
fishes the form of government for the
mumicipality and provides guidance to
municipal offers and officialy ws part
of the municipality’s “home rule” ae
thaority, Chartess help municipalities
establish rules by which business is
ronducied, For the Town of Chelses
in BOT1-E012, the pressing interosty
of members of the community in the
wake of criminal conduct vvelving
a former select board member ine
volved the need o create rules that
worniid prevent simiiar fotare aotions
by town offic ials or officers, would
provide reme dies o address conflic
of interests of town officials or officers,
inchding » vecall process whien (hese
PETSOIS MRV 100 Jonger serve ghe best
interests of the town, Residents alse
wanted provisions ihat would provide
chear guidance on how officials were to
conduet town business, inchuling the

Gen Semith s o current select borf srember and to
ansessor of the Town of Chefiee, wheve fe hos held
these positions since 2071 and previously served oF
chatr of btk Boards, Ben alfio served as chalr of the
charter commission in the Town of Chelspa. He and
fsis fow parings Jarmes Boss, of Soltan Bass Smith 130
mise sepresent mundcipel gnuties, businesses, gl
cther private entities i musicipod rnd gleerarnent
ey, Ben oo be reached af 20062 18300 or via
erna o Beriaminhmithniolialiassau

sversight of vavious officials,

Charters may be enacted under
any of these forms of govermment, sl
though their degree of compdexi an ¢k
chararteristios will be ditferent. Char-
reys fall ingo four categories; (1) pure
tawn meeting chavoers, {27 Hmited
town meeting charters, (3 council/
manager charters, and (4 couneil’
mmayor charters.

Bresking them down
For the frat catogory, these towng
bhave chosen w adopt charier pro-
visinns 1o govern the framework of
municipal affairs even though oo leg-
islative authority is placed with the
select board/wwn council, The owo's
business, including municipal appro-
pristien, decisions related to capitul
er other fmprovements, is still decided
upon by voters at town meeting. Ac-
cording 1o o 1992 Maine Townsman
griicle entithed, “Municipal Chariers,
a Comparative Anafysis of 75 Maine
Charters” (August 188%), approxi
marely 17 of the 75 municipaiities with
churters ot that ume foll into this cat
egory. These towns were smalier than
cthers with regard o their populations
{ranging from 1,000-8,000 prrsons)
and most were adopied following the
enzctnent of 34 MEEA § 26837 etseyg.
that established a town manager form
of goversment,
Vinder Hmited town meeting char
ters, generally the council is autho-
rized 1o ake action on any municipal
decision by order, regoive, or ordi-
pance, eacept that voters a1 0w meet-
ing decide the amounts to be appro-
priated o fund musicipal opers ations
through either taxing or borrowing.
According 1o the 1992 Maine Towns-
man article, 13 of the 75 charters were
of this type and populations for these

towns/ cities ranped between 1,000
ared 3000 mhahitan s,

Under council/manager chavters,
the distinguishing feavere ts thar gl
Tegistative authority resides with the
civy or town counell AL the tme of
the 10G% Maine Townsmayn avoicie, 32
of the 75 municipal charters v of
this type, sndd the population of these
sowns/ cities ranged between 3 VEHY
arsel 65,000 residens.

The Bnal category, councib/mayor
charters, vests exeoutbe and adodnis
trative resporsibilities w ity mayors/
manngers. Characteristics of these
ehariers include that the mayoy is
slected by the full electorate rathey
than chosen/appointed by the wown
rouncil, the mavor has the power 1o
wetn {inchuding in some nsances bud-
get Hnediom vetoes), ard the maayor is
given variews powers of appointment
Title S04 COMIAINS VErions provess
and timing roguirements o7 municl
palities wishing 10 ¢nact new chariers
QU plarsue amendments of ewisting

charters, which are fi@mﬂm'{ prn B4
G 2101 through 2109, Although
R inlalive Mi%hnm?s qﬁgﬂwwnmg
towms and cities in Maine are differ
ent depending o the verious forms
of government chosen, the process Boy
estblishing new charters or arpending
charters 1s the same. This is true res
gardless of whether authority is vested
in g select bourd, council/qanager, or
mayor, manager form of governmend
This is beeause, voder seciion 2105 of
Ticle WA, "Ttthe method of voling at
mupicipal elections, whien o quesiion
relating o a chartey schoption, o cha-
ter revision, a charter modifioation o
2 charter pmendment s volved, shall
e in the mannor presoribed for moe
nicipal Mwﬂaww under sections 25
1o PHAY. even i the municipality has

the b
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et Mﬂ;&’pmd the provisions of section
SER." Seorion 2528 pereains io the
seeret ballof process governing towns'
election of wwn officials or for ek
pal referenda elections.

Understanding the process

At a bigh level, the process for es
tablishing 2 new charier fst involves
an inital vorte oo the estebilshment
of a charter conpnission that is initl-
ated either through a citizen pedition
process or by warrant article passed
by the vown extablishing an el
which the queston is pi‘fswmed 0 the
voters. The process §s set forth in 354
MRS 2IOR. 10 vhis vote ix successtul,
4 vommission s extablished based on
certain members which are appointed
and others which are elected. The
membership and procedure for aps
pointment and lection of members iy
set forth in 354 MRS § 2108,

CInce @ CHARer COmImission 18 o
rablished, the comizion s reguired
to biodd an indtal organizadonal meet
ing during which members elect offis
cers. This meeting is then followed by
various other public mestings, which
can take place over the course of sov-
eral months. Dorving these meetings,
commissinn resesyohes and ipvesti
gates different town/city charters,
fnvites piah!:x input from members i
the commission as well as the general
public, narrows down and chooses pro-
vistons that vorers may wish to adopt
based on needs and concerns i the
given municipatity, Perhaps the most
timne consuming work during this pe-

viod fvvodves the commission's review
of draft language for & charter and
revisions, which can be velined over
the course of several public mectings.
Afver the commission has proe
duced 2 comprehensive draft, which
has been reviewed by counsel, the
charter comrmission Eaues a proposed
charier along with an explanetorn of
the charter provisions to be pablished
and posted. A public hearing is held
at which time the commission receives
public inpur on the proposed charter
i dme pormi, additona! public hear.
tngs ey be held, These hearings ave
noticed through posting of the dral
charter andd report of the charter com-
missiog in the manner ordinarily re-
guired as well as through publicadon
tn the newspaper. Based on the pubii
hearings, the commission may amend
the charier provisions. Thereafter, the
coammission generally provides a fnal
report and o fnsl propused charter.
Following appropriate notice and
procedure w place the floal charter
helfore vorers by refevendum voie,

weriers of the muonicipality vine on the
proposed charter,

Fact-specific neads

Meods of municipalities across the
stape vary according o their geogra-
phivs, economic realitics, histories and
wraditions. For the Town of Chelsen in
FOLLR0YE, our commisson s proposed
eharter established ehgibility eriweria
for elected and appolnted muntcipal
offivers/ offivisls, timelines govern-
ing business (o be conducted during
the fscal vear, inciuding, the process
by which ms.dw.:!.h were proposed and
verted prioy o town meeting. The
proposed chavter also estabiished the
rerms of elected or appointed office
(s of whivh diffeved from the pe-
rieprds set forth uades the staiuie), the
commprensstion strsciure for cmployess
and officials, an owiline of their re-
spongibilities as well 2 those respon-
sible for thewr oversight, Under the
proposed churier, te select board hed
ap affirmative obligation w K1 vecan-
cies in office.
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Whether nesdin

g advice with land use,
o mf@rmmwm charter and
proinance development, tax, municipal
lability, tgation or governmental
affairs matters, Soltan Bass Smith LLC's
professionals provide premium services
to our muricipal, business and other
clients without the premium pricing of
farger Maine firms.

Contact Ben Smith today at 621-8300.
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Finallv, the charer esmblished
eodes of conduct for municipal of-
feers and officials as well a8 a veoall
mechanism that would allow for their
removal when such persons forleit
edd theiy poshdon through nop-aiten-

dance, their sethons viokued conflics of

interest policies and laws, orwhen they

otherwise were ne longer capabie of

serving the best bnterests of the wown,
Oiher provisions were alss proposed
in effore i rerurn wansparency and
fair process 1o municipal business
(e, the need {or esmablishing meet
ings on a vregular basis and av thnes
when members of the public couid be
in sttendance). The proposed charter
also provided gpuidance 1o rown of
ficers and officialsy on fundamental
aspects of town government, inciading
by way of expmple, the duttes of the
rown manager, which under the own's
proposed charter would abse include
cesponsibilities o serve as the town's
vead commissioger

There is oo one-size-fies-all ap-
proach 1o municipal charters, and

civil & envirpnmental enginesring
wians, Lnderwiodenginesrs oom

the approach must alwavs balance
the peeds of the community with the
support and recopiion that witl e
received from voters, Fog the Town of
Chelsen, i my opinion, residents and
voters istorically have been repivent
of legal frameworks that gt be seen
1] 's"@gz;uiymﬁg the town's cilizens or
mr%mamh powers of the town, regard.
of whether such peroe p%mm are
vrate, The foous of the commission
hecame ?&w adoption of provisions
that would provide needed guidance
for the mxx.&w.@ of municipal business,
The cormmission’s recommendations

had to avodd the peroeption and realb

iy of overresching into areas that were
previcusly unroguiated or were ro
served wr the voters through thely par-
tripetion an town meetings, Ultwately
the process that led o the exploration
of a new muonicipal charter in the
Town of Chelsea proved 1o be fully
suppaeried and well warranted. Voters
of the town approved the charter at
the June 2013 wwn meeting olectdon
by a vote of BHda4h,
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There is also no perfect tining for
municipaiities wishing 10 explore the
adoption of charters, Pat asother way,
i ks not necessary that your town or
city Bas experienced wrmodl belore o
charter commission s formed. A cone
massion o expiere @ new municipal
charter or charter amendioent can be
formed at any point, 34 MOEE ¥
PRORLEY vequives the quesiion posed
o woters b0 simpdy state, “Shall s Cha-
ey Commission be established for
the purpose of establishing a New
Municipal Charter/revising the Mo
nicipal Choarter?” Although the st
appears o anticipate that voters wmsy
whmmately want 1o adopt 2 new munice
pat charter s/ charter wmendments, this
resuit i not a Bl acoompli, The osabe
Hshment of 2 charter commission does
ot bined the wown or the volors (0 &
future oo of action or adopting of
charter provistons/amendments. B
the provess does allow for the invesie
pation sned meapinghd deliberation of
protocels that maay be of assistance o
Wlaine sowens and citdes. @
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